Ch. 2—Filling Out the FAFSA

B Children and legal dependents (50 and 51). Students who have legal

dependents are independent. Legal dependents comprise children
(including those who will be born before the end of the award year) of
the student who receive more than half their support from the student,
and other persons (except a spouse) who live with and receive more
than half their support from the student as of the FAFSA signing date
and will continue to do so for the award year. The same criteria apply
to household size.

When a student applies after the award year has begun, in order to
count a person not her child as a dependent, the support already given
that year plus the future support must total more than 50% for the
whole year. See the margin example.

Orphan, foster child, or ward of the court (52). A student who

was an orphan—both her parents were dead—when 13 or older is
independent even if she was subsequently adopted. Likewise, a student
who was at any time since the age of 13 a foster child or a ward of the
court is independent even if her status changed later.

A student is a ward of the court if the court has assumed legal custody
of her. In some states the court may impose its authority over a juvenile
who remains in the legal custody of her parents; such a student is not

a ward of the court. Also, incarceration of a student does not qualify
her as a ward of the court. In some states the phrase “ward of the

state” is used. This is considered the same as a ward of the court for
dependency status as long as the student is a ward of the state not due
to incarceration.

Emancipation and legal guardianship (53 and 54). Students are
independent if they are, or were upon reaching the age of majority,
emancipated minors (released from control of their parent or
guardian) or in legal guardianship, both as adjudicated by a court in
their state of legal residence at the time of the adjudication. While
the basis for emancipation can vary by state, the emancipation
must be determined by a court, not by an attorney. Students in legal
guardianship to their parents, for instance, if they are handicapped
adults and under their parents’ care, are not independent by this
criterion and would answer “No” to question 54.

Unaccompanied homeless youth (55-57). A student is independent
if at any time on or after July 1, 2011 (irrespective of whether he is
currently homeless or at risk thereof), he is determined to be an
unaccompanied homeless youth by a school district homeless liaison
or the director (or designee) of an emergency shelter program funded
by the Department of Housing and Urban Development (HUD). The
director (or designee) of a runaway or homeless youth basic center or
transitional living program can determine this as well, plus whether a
student is independent because he is an unaccompanied youth who is
self-supporting and at risk of being homeless. These authorities make
this determination if the student is receiving their programs’ services
or if, in the case of a school district homeless liaison, the student is in
high school. An FAA may also determine this; see Chapter 5.

STEP 3
Questions 50-57
Dependency status

Legal dependent examples
Laurel is going to college and is her
cousin Paul’s legal guardian. Paul
receives Social Security benefits, but
because he's a minor, the benefits are
paid to Laurel on his behalf. These
benefits provide more than half of
Paul’s support. Because Paul lives with
Laurel and will be supported by her
(through the Social Security benefits)
throughout the award year, Laurel
answers “Yes” to the legal dependent
question. If Paul didn't live with Laurel,
she would have to answer “No” to the
question.

Alan pays $4,000 to support his
girlfriend, Cathy, who lives with him.
She has earned income of $3,000, and
she receives $200 a month (52,400 a
year) from her parents. She uses all

of this for her support. Alan cannot
consider Cathy a dependent since the
$4,000 he provides is not more than half
of her total support of $9,400.

In April 2012 Anika applies for aid for
2011-12. One month prior to that

her cousin Bettina came to live with

her. Even though Anika provides all of
her cousin’s support, the one month

of support she has given plus the two
months left in the award year would not
amount to more than 50% for the entire
year, so she can’t consider Bettina her
dependent for 2011-12. If Bettina had
moved in just before the midpoint of
the year, Anika would have been able to
count her as a dependent for 2011-12.
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Ch. 5—Special Cases

UNACCOMPANIED HOMELESS YOUTH

A financial aid administrator can also determine if a student is an unac-
companied youth who is either homeless or is self-supporting and at risk of
being homeless. It is important to examine students’ living situations and
claims on a case-by-case basis. If a student does not have, and cannot get,
documentation from any of the above authorities, you must determine if she
is an unaccompanied youth who is homeless or is self-supporting and at risk
of being homeless.

As defined in the margin note, a student is considered homeless if he
lacks fixed, regular, and adequate housing. This is broader than just living
“on the street.” It includes temporarily living with other people because he
had nowhere else to go; living in substandard housing (if it doesn’t meet lo-
cal building codes or the utilities are turned off, it is generally not adequate);
living in emergency or transitional shelters, for example, trailers provided
by the Federal Emergency Management Agency (FEMA) after disasters; or
living in motels, camping grounds, cars, parks, abandoned buildings, bus or
train stations, or any public or private place not designed for humans to live
in. It also includes living in the school dormitory if the student would other-
wise be homeless. A student living in any of these situations and fleeing an
abusive parent may be considered homeless even if the parent would provide
support and a place to live.

The documentation for an FAA’s evaluation of the living arrangements
of a student must demonstrate that she meets the definition of this category
of independent student. The determination may be based on a documented
interview with the student if there is no written documentation available.

When you are making a determination of homelessness:

»  Ask for help with determining eligibility from local school district
homeless liaisons, state homeless education coordinators, or the
National Center for Homeless Education (http://center.serve.org/
nche/).

o School district homeless liaisons and shelter providers can help
you develop and implement procedures for verification.

+ Relevant information can come from recognized third-parties
such as private or publicly funded homeless shelters and service
providers, financial aid administrators from another college, col-
lege access programs such as TRIO and GEAR UP, college or high
school counselors, other mental health professionals, social work-
ers, mentors, doctors, and clergy.

o Use discretion when gathering information, and respect the
student’s privacy. Some information, such as that protected by
doctor-patient privilege, is confidential. Also, documents such as
police or Child Protective Services reports are not necessary.

o Determine eligibility based on the legal definitions provided.

o A determination of being homeless is not a dependency override
or a case of professional judgment. Students should understand
that they are able to contest an eligibility determination by a finan-
cial aid office by providing supporting information to be reviewed
collaboratively by the school’s general counsel, the financial aid
director, and a recognized McKinney-Vento practitioner (such as
a school district homeless liaison, state homeless education coor-

Homeless youth definitions

At risk of being homeless—when

a student’s housing may cease to be
fixed, regular, and adequate, for exam-
ple, a student who is being evicted and
has been unable to find fixed, regular,
and adequate housing.
Homeless—lacking fixed, regular, and
adequate housing.
Self-supporting—when a student pays
for his own living expenses, including
fixed, regular, and adequate housing.
Unaccompanied—when a student is
not living in the physical custody of a
parent or guardian.

Youth—a student who is 21 years

old or younger or still enrolled in high
school as of the date he signs the ap-
plication.

Housing

Fixed—stationary, permanent, and not
subject to change.

Regular—used on a predictable, rou-
tine, or consistent basis.
Adequate—sufficient for meeting both
the physical and psychological needs
typically met in the home.
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Application and Verification Guide 2012-13

Verification not required

You are not required to verify the an-
swers to the homeless youth questions
unless you have conflicting informa-
tion. A documented phone call with,
or a written statement from, one of the
relevant authorities is sufficient verifica-
tion when needed.

It is not conflicting information if you
disagree with an authority’s determi-
nation that a student is homeless. If
you believe the authority is incorrect
or abusing the process, accept his de-
termination but contact the following
oversight party, as relevant, to evaluate
the authority’s determinations:

School district homeless liason:
contact the coordinator of education for
homeless children and youth programs
of the state’s educational agency. A
list of state coordinators can be found
at: http://center.serve.org/nche/states/
state_resources.php.

Director of an emergency shelter or
transitional housing program: contact
the local Continuum of Care adminis-
tering the HUD homeless assistance
program. A list of local Continuums of
Care and state HUD field offices may
be found at http://www.hudhre.info/
index.cfm?do=viewCocContacts.

Director of a runaway or homeless
youth basic center or transitional living
program: contact the National Clearing-
house on Families and Youth by tele-
phone at (301) 608-8098 or by e-mail at
ncfy@acf.hhs.gov.

dinator, or the National Center for Homeless Education). Students
may also appeal a determination to the Department.

« Unaccompanied homeless youth, like incarcerated students, may
use the address of your school as their own on the FAFSA.

For students you determine to be unaccompanied homeless youths or
unaccompanied, self-supporting youths at risk of being homeless, select the
homeless youth determination option (#4) in the dependency override field
in FAA Access to CPS Online or the Electronic Data Exchange (EDE). On
the paper FAFSA, fill in the relevant bubble in the “College Use Only” box
(see the graphic on page 102), include your school code, and sign. As with
a dependency override, you may rely on a determination by another school
that on or after July 1, 2011, a student was in this category.

Students who don’t meet the definition of youth because they are older
than 21 (and not yet 24) and who are unaccompanied and homeless or self-
supporting and at risk of being homeless qualify for a dependency override.

To cancel a homeless youth determination, you use the same method
as when canceling a dependency override: change the dependency override
value to “2—FAA override canceled” in FAA Access or EDE.
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